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THE JAPANESE FIREARM AND SWORD POSSESSION 
CONTROL LAW: TRANSLATORYS INTRODUCTION 


Mark Alleman「 


4 が sg Japan's Firearm and Sword Possession Control Law was amended 
in 1993 and again in 1995, partiajly in response to changing firearms confiscation 
demographics. In the past。 most firearms were confiscated from members of organized 
crime groups。 and the Japanese viewed firearms largely as a danger related to organized 
crime. However, confiscation statistics suggeSt that firearms are moving into the hands 
of the general population, increasing the risk firearms pose to public safety in Japan. In 
response to this trend, Japan amended the Firearm and Sword Possession Contro】 Law in 
1993 and 1993 by adding add new crimes, more severe punishments, provisions on the 
mitigation of sentences for the surrender and submission of contraband, and provisions 
on new investigative techniques. 


I. INTRODUCTION 


Japan's Firearm and Sword Possession Control Law was overhauled 
in 1993 and again in 1993 to adapt to changing demographics in gun 
confiscations. Statistics show that in Japan,gunSs are moving out of the 
hands of organized crime and into the hands of the general population.′ This 
fundamental shift marks the first time in Japan's post-war history that guns 
have become a public threat. Up until this tme, guns were seen 
predominantly as tools of organized crime.” As more people obtain access 
to guns, however, Japan mnust confront the dangers that firearms pose to the 
general public. 

Table 1 details gun confiscation statistics and shows a number of 
trends. First, the overall number of handguns confiscated in Japan has 
increased.′ Second, the number of handguns confiscated from individuals 
not assoclated with organized crime groups has also increased steadily in 


1 Associate, Kolisch Hartwell Dickinson McCormack and Heuser。 Portlland, Oregon: B.S. 
Engineering, Stanford University: Japanese Ministry of Education Graduate Research Scholar, Kyoto 
institute of Technology: J.D. University of Oregon: admitted to practice in Oregon, California, and before 
the United States Patent and Trademark Office. The author would like to thank Professors Stephen Kohl 
and Garrett Epps for their guidance, and his wife Mary for her support. 

See 7g note 4 and accompanying table. 
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KEISATSUGAKU RONSHU [J. POLICE SCI.], Aug. 1995, at 26, 27. 

Note that gun confiscations pcaked in 1984. This earlier peak was due to intense warfare between 
two rival crime organizations, Yamaguchi-gumi and 】chiwa-kai. Miyazawa et al., sprg note 2, at 5. 
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Table 1. Firearms Confiscated in Japan* 
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4 Sources for Table 1 include K. Miyazawa et al., szpzg note 2, at 5: and T. Miyazono, Sg 洲 zo 
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recent years. Third, the number of unreconstructed* handguns recovered by 
police is on the rise. Unreconstructed handguns are handguns that have not 
been remanufactured from handgun parts and are in an original, unmodified 
state. In 1973 only twenty-six percent of all handguns confiscated were 
unreconstructed. In 1994 this number rose to eighty-six percent. This rise 
indicates that smugghng operations are becoming more efficient at 
importing whole handguns as opposed to handgun parts. 


II. GENERAL OVERVIEW OF THE FIREARM AND SWORD POSSESSION 
CONTROL LAW 


The Firearm and Sword Possession Control Law' (“the Law”) consists 
of five chapters. Chapter 1 contains general provisions。including the 
purpose of the Law (Article 1), the definitions used in the Law (Article 2), 
and the activities which the Law proscribes (Article 3). Chapter 2 sets out 
rules for obtaining Derrnission to DOSSess a firearrm or sword, as well as rules 
for firearm and sword instruction。 practice。 maintenance, and storage. 
Chapter 3 contains rules for the registration of antique firearms and swords 
and for the manufacture of swords. Chapter 4 contains miscellaneous 
provisions, Including limitations on conveyance, prohibitions on imitation 
guns, rules related to temporary storage, record-keeping, and fees, and a 
provision which creates an affirmative duty to report the loss or theft of 
firearms or swords. Finally, Chapter 3 sets forth fines and sentences for 
violations of the Law. 


4. ey の 良 egpozs Cove7eg の 7 の 


Article 2 provides definitions for the terms “firearm "and “sword” and 
thus establishes the scope of the Law. A firearm is defined as any handgun, 
military rifle, machine gun, large caliber gun, hunting gun, or other gun 
which uses gunpowder and which discharges metal bullets, or any air gun 


5 


0 The Japanese terrn is sizsef ん eg。 literally meaning "whole" or “genuine” handgun. 


Juhotokenrui shojito torishimariho [Firearmm and Sword Possession Control Law] (adopted Mar. 
10, 1958, amended 1978、1993, and 1995) Law No. 6, zep7zz/e 7 ROPPO ZENSHO [COMPENDIUM OF 
LAwS] 1462 (1999). Provisions in the Law will be referred to by article, paragraph, and clause, as 
available. The first paragraph (and only the first paragraph) of each article is not numbered in the Japanese 
Version. When making reference to the first paragraph of an article, a paragraph designator is included to 
avoid confusion. For example, Article 3(1) refers to Article 3, Paragraph 1, and Article 3(1)(1) refers to 
Article 3, Paragraph 1, Clause 1. 
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which discharges metal bullets.′ The definition of “air gun” includes any 
SDring, DUrnD, Or Cormpressed gas air gun that uses cormpressed air, carbon 
dioxide, or other gasses.′ Guns that shoot plastic bullets, paint, or water are 
not included in the definition of a firearm. Under Article 3-4, handguns, 
military riftes, machine guns, and large calhber guns are collectively referred 
to as “handguns, etc.” (hereinafter “Article 3-4 Handguns”).* 


. の o 娘 の ozs o7 77e ossess7Oz の 7 77eg774S 7 の SO7 の 5 


Articles 3 and 22 through 22-4 of the Law outline general prohibitions 
on the possession of firearms and swords. Unless otherwise provided by a 
sDecific Drovision。 the Law prohibirts the following: possession of a firearm, 
handgun part, handgun ammunition, imitation handgun, or a mock arm with 
intent to sell" import of an Article 3-4 Handgun, a handgun part。 or 
handgun ammunition: conveyance of an Article 3-4 Handgun, a handgun 
part。 or handgun ammunition:^ receipt of an Article 3-4 Handgun, a 
handgun part。 or handgun ammunition:” the firing of an Article 3-4 
Handgun in a public place such as a public road, park, station, theater, and 
department store or on or at public transportation: * the carrying of a sword 
with a blade length of greater than six centimeters," or an imitation sword:" 
or the failure to report a recovered firearm or sword'' or the loss or theft ofa 
registered firearm or sword.“ 


C. ア e77z7SS7O7 /O ossyess の 77777 の 7 SW の 7 の 


Under certain conditions。 individuals may be granted permission to 
possess a firearm. Chapter 2 of the Law sets forth the requirements for 


Firearm and Sword Possession Control Law, szpzg note 6, art. 2. 

9 HOMUSHO HOMUSOGOKENKYUJO [MINISTRY OF JUSTICE LEGAL RESEARCH AND TRAINING 
INSTITUTE], KENSHU KYOZAI: JUHOTOKENRUI SHOJITO TORISHIMARIHO [MATERIALS FOR TEACHING AND 
STUDY: FIREARM AND SWORD POSSESSION CONTROL LAW] 13 (1991). 

Firearm and Sword Possession Control Law。 ya の ZZ note 6, art. 3-4. For the sake of clarity, the 
term “Article 3-4 Handguns” is used in place of the term “handguns、 etc.” in this ntroduction. The term 
“handguns, etc.” is retained in the translation. 

リー 万 arts.3, 3-2, 3-3, 22-2, 22-3. 

1 Firearm and Sword Possession Control Law, Sg の 7 の note 6, artS. 3-4、 3-S5, 3-6. 

2 7 arts. 3-7, 3-8, 3-9. 

は 女 arts.3-10,3-11, 3-12. 

4 婦 art.3-13. 

2 万 art.22. 

6 婦 ar.22-4. 

7 7 art.23. 

8 太 art.23-2. 
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permission. Upon successful permit application to the Prefectural Public 
Safety Commission with jurisdiction over the address of the applican(。 a 
member of the general public may possess a hunting gun or air gun。 4 gun 
with an industrial applcation (ncluding life-saving rope guns and signal 
guns, anirmal anesthesia and butchery guns, whaling guns, and rope and nail 
guns for construction)。 a gun for testing or research purposes。 a handgun or 
air handgun for use in international competitions, a starter's handgun for use 
in national or international athletic competitions、swords with industrial 
applications, ceremonial swords, firearms for use in theatrical performanceSs, 
or a firearm or sword used for display at an exhibition or in a museum." 
However, the Law contains no specific provision that allows members of the 
general public to possess Article 3-4 Handguns by permit. 

Generally, in order to obtain permission to DOSSess a firearm。 8 DeTSon 
must receive shooting instruction from a shooting instructor.^ This shooting 
instruction must take place at an instructional firing range,” and the person 
must use instructional guns provided by the firing range.” Persons who 
have obtained permission to possess a firearrn generally are required under 
Article 10-2 to maintain their shooting skills through practice. A person 
may practice shooting at a practice firing range.“ 


の . アア zz77577767 


Articles 31 through 37 outline punishments for violations of the 
various provisions of the Law. Table 2 provides an overview of the 
punishment structure for violations of provisions related to Article 3-4 
Handguns, handgun parts, and handgun ammunition. 


III. THE 1993 AND 1995 AMENDMENTS 


The 1993 amendments created several new crimes under the Law, 
including the conveyance of Article 3-4 Handguns and handgun parts.“ The 
1993 amendments also stiffened penalties for existing crimes. Table 3 
outlines some of the significant changes made in 1993 and shows how some 
of the punishments were further altered in 1995. 


9 婦 .arts. 4(1)(1)-4(1)(10). 

70 万 art.9-3. Note that the term “shooting instuctor” is defined in Article 9-3. 
41 太 art9-4. 

ぞ 万 aar.9-6. 

2 万 arts.9-9, 9-10. 

9 万 arts. 3-7, 3-8, 3-9. 
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Table 2. Crimes and Punishments 


Object 


Possession 
Prohibiton: Art. 
3(1) 

Punishment: lto10 
year sentence (Art. 
31-3) 

With ammunition: 3 
Year minimum 
sentence (Art. 31- 
3②)) 


Prohibithon: Art.3- 
2(⑪) 


Less than 3 years 
and/or \300.000 
fine (Art. 31- 
16(1)②)* 


Prohibinon: Art 3-3 


Punishment: Up to 5 
years anduptoa 
\1.000,000 fine 
(Art. 31-8) 


Im the eventofa 
surrender and the 
submission of the 
armmunition。 the 
crime shall be 
lessened or forgiven 
(Art. 31-10) 


Prohibidon: Art.34 


Punishrnent: 3 year 
minimum definite 
senternce (Art 3】-2) 


With intent to sell: 5 
years (o indefimite 
w/optonal fine of up 
to\10,000,.000 (Art. 
31-2(2))* 


Piannmg: upto$ 
years and/or Up to 
\1.000,000 fine 
(Article 31-12) 


In the event of 
confession before the 
execution Of the 
crime, (he crime shall 
be lessened or 
forgiven (Art. 31-12) 


Prohibiton: Art. 3-$ 


0-3 years and/or 
\1.000,000 fine (Art. 
31-11(1)(2))* 


Prohibition: Art. 3-6 


Punishrment: Upto7 
years anduptoa 
\2.000,000 fine (Art. 
31-7) 


With intent to sel: 

Up to 10 years and 
up toa\3.000,000 
fine (Art. 31-7(2)* 


Vor. 9 NO. 1 


Prohibition: Art. 3-7 


Punishment: 1-10 
years (Art. 314) 


With intent to sell: 3 
year minimurm 

definite sentence w/ 
optional \5.000,000 
fine. (Art. 31-4(2))* 


Brokenng/arranging 
conveyance: Up to 3 
years (Art. 31-13) 


Prohibition: Art 3-8 


Less than 3 years 
and/or \500,000 fine 
(Art. 31-16(1)(3⑬)* 


Prohibition: Art. 3-9 


Punishment: Upto 5 
years anduptoa 
\1.000.000 fine (Art. 
31-9) 


With intent to sell: 
Up to 7 years and up 
to a\2.000,000 fine 
(Art. 31-9(2))* 


Prohibion: Arts. 3-10 


Punishment: 1-10 
years (Art. 314) 


With intent to sell: 3 
year mininnum definite ] 
sentence w/ optional 
\5.000,000 fine. (Art. 
314(②))* 


Brokenngarranging 
receipt: Up to 3 years 
(Art. 31-15) 


Prohibiton: Art. 3-11 


Less than 3 years 
anor \300.000 fine 
(Art. 31-16(1)(⑬)* 


Prohibiton: Ar. 3-12 


Punishment: Up to 5 
years anduptoa 
\1.000,000 fine (Art. 
31-9) 


With intent to sell: Up 
to 7 years anduptoa 
\2.000.000 fine (Art. 
31-9(2))* 


ま Same penalties apply to attempted violations. See arts. 31-16(2), 31-2(3), 31-11(2), 31-7(3) 31-4(3), 31- 


9(3). 
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Table 3. Changes in Punishment Structure“ 


Pre-1993 Punishment 1993 Amendment 199S Amendment 


Import of Article 3-4 1-10 years 3 Years 
Handgun (Arts. 3-4, 31-2) 


・ with intent to sell (Art. 1+ years, or 1+ years and | 3 years to life, or 5 3 years to life, or $ 
31-2(1)(2)) ]ess than \3,000,000 fine | years to life and years to life and 
\3,.000.000 fine \10,000.000 fine 
Same, with 
mitigation for 
confession before 
Crime 
confession before 
crime 
Possession of Article 3-4 Less than 10 years and 1 to 10 years 
Handgun (Arts. 3(1), 31-3) | less than \2.000,000 fine 
…・With ammunition (Art. Not regulated 3+ years 
31-3(1)(2)) 
Conveyance of Article 3-4 | Notregulated 1 to 10 years 
Handgun (Arts. 3-7, 31-4) 
ー・ With intent to sell (Art. Not regulated 3+ years, Or 3+ years | 3+ years, or 3+ years 
31-4(1)(2)) and\2,.000,000 fine | and\5.000,.000 fine 
.…. brokering (Art. 31-15) | Notregulated Up to 3 years Seme | 


Import of Handgun Parts Less than 3 years and 四 全 衣 Less than 5 years 


Less than 5 years and 
less than \1,000.000 fine 


Preparation to Import (Art. 
31-12) 


Same, with 
mithgation for 


Money Offered (Art. 31-13) | Less than 3 years and 
]jess than \1.000,000 fine 


(Arts. 3-3, 31-11(1)(2)) less than \300,000 fine and less than 
\1.000,000 fine 


Less than 3 years 
and less than 
\500,000 fine 


Less than 2 years and 
less than \300.000 fine 


Possession of Handgun Parts 
(Arts. 3-2(1), 31-16(1)(②)) 


Conveyance, etc. of Not regulated Less than 2 years and | Less than 2 years 
Handgun Parts (Arts. 3-8, less than \300,000 and ess than 
31-16(1)(3)) fine \500,000 fine 


・・ brokering (Art. 
32(⑪D(⑪) 


Not regulated Less than 6 months Less than 1 year and 
and less than less than \300.000 
\200.000 fine fine 


ぞ This table was adapted from K. Nakagawa、 プ zo7oez7ng S が の 7 が 7 の 7 の 7ZS7772G77 が の oyo の pj の ん を 7 の 
SefZO カ O 2O 7C が 7 の 4 の ん giSej sr 72fy4 [7 が e gw gz が 2 47ezdjzg ef が ons 7z772cf7e の の w 7 の 
eeg7725 gz Sword5 Possessioz Co ヵ 7o7 gw], HORISTU NO HIROBA [LEGAL F.], Sept. 1993, at 4, 3: 
Tsuji 科 Kojima, 放 が note 29, at 53, 72-73. 
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The 1995 amendments to the Law effected four major changes.“ 
First, Article 3-13 was added to the Law, making it a crime to fire an Article 
3-4 Handgun in a road, park, station, theater, department store, or other place 
used by large numbers of people, or on or at a train or mass transit vehicle.“ 
Until 1995, the Law only prohibited the possession and manufacture of 
firearms and similar acts、not the use of firearms. Injuring or killing a 
person was proscribed by the Penal Code,“ and doing so with a firearm Was 
proscribed by the Law Concerning Punishment of Violent Activities.” The 
addition of Article 3-13 marks the first direct attempt to criminalize the 
fring of a weapon under the Firearm and Sword Possession Control Law.”" 
The possible penalties for violations of Article 3-13 are severe, including 
imprisonment from three years to life.” This change reflects newW COnCeTnS 
in Japan about the dangers that firearms pose to pubhc safety.” 

Second, the 1995 amendments include provisions that Proscribe the 
possession, import。 conveyance, and receipt of firearm ammunition.* Prior 
to these amendments, the possession of ammunition was criminalized only 
under the Gunpowder Control Law.* However, the Gunpowder Control 
Law was created to avoid industrial disasters、and includes only jight 
penalties for the possession of ammunition.* Since the 1995 amendments 
the possession of firearm ammunition has been covered directly by the 
Firearm and Sword Possession Control Law. 

Third, the 1993 amendments provide for the mitigation of sentences 
and exemption from prosecution for persons who surrender firearm 
ammunition to authorities or confess to authorities that they plotted to import 
Article 3-4 Handguns.” This amendment suggests that the Japanese 
government has made removing ammunition from public circulation a 


2 See Miyazawa et al., sp7g note 2, at 11-13. 

7 Firearm and Sword Possession Control Law。 szpro note 6, art. 3-13. 

29 Keiho [Penal Code] (adopted Apr. 24, 1907) Law No. 45, ヶ eprizfed  ROPPO ZENSHO 
[COMPENDIUM OF LAWS] 2843 (1999). 

? Boryoku koito shobatsu ni kan suru horitsu [Law Concerning Punishment of Violent Activities] 
(adopted 1926) Law No. 60, arts. 1-2, repri7/e 7 ROPPO ZENSHO [COMPENDIUM OF LAWS] 1442 (1999)、 
For a discussion of the number and types of crimes that may be involved in a firearm shooting incident, see 
Y. Tsuji 肥 T. Kojima, が of を ed の 7 の 7 の Sg77 が の 7 の CO 27Sef yz が の 7 が S2 77 Se [Oz が e 
aw or ア Por が 7 4 が 67 の ie7/ 7 の 廊 e 7eg772S の 7 の Swords Coz な の 7 gw]。 KEISATSUGAKU RONSHU [ リ . POLICE 
Sci.], Aug. 1995。 at 69. 

For a discussion of this point, see Miyazawa et al., sp7g note 2,at 11. 
Firearm and Sword Possession Contro】 Law, spzg note 6, art. 31. 
、Miyazawa et al., spzg note 2, at 11-12. 
Firearm and Sword Possession Control Law, yzp79 note 6, artS. 3-3。 3-6, 3-9, 3-12. 
Kayakurui torishimariho [Gunpowder Control Law] (adopted 1930) Law No. 149, eprizfed 
ROPPO ZENSHO [COMPENDUIM OF LAWS] 1442 (1999). 
3 Miyazawa et al., spzg note 2,at 12. 
36 Firearm and Sword Possession Control Law, szpzg note 6 arts. 31-10, 31-12, 31-13. 
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higher priority than punishing a person for violating the statute. It must be 
kept in mind,however。that nurmerous punishments for firearm-related 
offenses are made more severe under the 1993 amendments。 as shown in 
Table 3. 

Fourth, the 1995 amendments made two new investigative techniques 
possible: clean-controlled delivery and undercover decoy Or sting 
operations.*′Imn clean-controlled delivery, customs agents intercept firearms 
at their point of entry into Japan and remove them from ther containers.“ 
The containers are then resealed, often with dummy cargo inside,and 
shipped to a destination.? The person receiving the shipment at the 
destination is subject to arrest for receipt of the container with intent to 
receive a firearm.” Clean-controlled delivery can be contrasted with ripe- 
controlled delivery, where contraband is allowed to travel to its destination, 
at which point arrests may be made for the actual receipt of the contraband. 
Clean-controlled delivery is made possible under the Law by Article 31-17, 
which imposes up to a three-year sentence and up to a\500.000 fine for the 
receipt of gz object with the intent to import Article 3-4 Handguns in 
violation of Article 31-2 and Article 3-4. 

Article 27-3 provides explicit statutory authority for law enforcement 
officers and informants to conduct undercover decoy operations. However, 
to be lawful under Article 13 of the Japanese Constitution and the Code of 
Criminal Procedure, an undercover operation must (1) be necessary and (2) 
involve appropriate means or methods." 


IV. CONCLUSION 


The Firearm and Sword Possession Control Law has successfully 
regulated a broad range of firearms and is one reason for the low crime rate 
in Japan. Im Japan, the number of homicides is only about one percent of 
that in the United States.“ However, changes in the demographics of 


7 See gezezg/ か T. Tokunaga, "の 7orr soyg, ん oz7OrO74ZO の eg777O 727 の 5 請 Os の 5 が 4 が O カ 人 Sife 
[Mew ves7go が ye 7eczzgzeS の 7 の ecoy Operg7zo7z g79 Coz か の 77eg の e/zye], KEISATSUGAKU RONSHU [J. 
POLiCE SCI.], Aug. 1995, at 91. 

万 at97. 


の 太 

1 太 at93-97. 

? jn 1990 there were 1238 reported homicides in Japan. MINISTRY OF JUSTICE LEGAL RESEARCH 
AND TRAINING INSTITUTE, HANZAI HAKUSHO [WHITE PAPER ON CRIME] 6 (1991). That same year, there 
were 90 arrests made for firearm-related homicides in Japan. J. Hando, oyo 刀 4dgz の ce5 な 訪 7 の 7 
ん e が アル fg が 5 を 7 の SS [zog7ess の 万 ozdgzz Cozz7e77egS276S Cez7ere ゲ o ヵ O/ggzzze C7zzze] 
KEISATSUGAKU RONSHU [J. POLiCE SCI.], Aug. 1992, at 11, 13. Japan had an arrest rate of 96.796 for 
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firearm possession in Japan have forced the Japanese government to take 
measures tO strictly regulate the flow of firearms into the general population. 
It is hoped that this translation will increase the access of non-Japanese 
speakers to the Firearm and Sword Control Law and enable them to see if 
the new crimes、 mnore severe Dunishments, and new investigative techniques 
established under the 1993 and 1995 amendments will enable Japan to 
withstand these changes. 


homicide offenses in 1990. MINISTRY OF JUSTICE LEGAL RESEARCH AND TRAINING INSTITUTE, HANZAI 
HAKUSHO [WHITE PAPER ON CRIME] 409 (1995). In 1990, the actual number of victims killed in shooting 
incidents of all types in Japan was 36. /. at 237. In the United States there were 23,440 reported murders 
and non-negligent homicide offenses in 1990. U.S. DEPARTMENT OF JUSTICE、FEDERAL BUREAU OF 
INVESTIGATION, CRIME IN THE UNITED STATES。 1993 38 (1994) (Table 1, Index of Crime, United States, 
1974-1993). That same year there were 13,033 victims of firearm-related non-negligent homicide in the 
United States. U.S. DEPARTMENT OF JUSTICE, FEDERAL BUREAU OF INVESTIGATION, CRIME IN THE UNITED 
STATES, 1992 18 (1993) (Table 2.9, Murder Victims, Type of Weapons Used 1988-1992). In 1990 Japan's 
population was 123.537.399. U.S. Bureau of the Census, 7990 OS Cezsxs の gzg (visited Mar. 9, 1997) 
<http: が venus.census.goV/cdrom/lookup/lookup/CMD=LiST/DB=C90STF1C/LEV=NATION90>. That 
same year the population of the United States was 248,709,873. U.S. Bureau of the Census, / ヵ er が go7G/ 
の gz gse (visited Mar. 9, 1997) <http: が www.census.gov/ipc/www/idbprint.htrml>. Using these numbers。 
in 1990 the number of homicides in Japan was 10.63% of that in the United States ((1238 * 
248,709,873)/(23,440 * 123.537,399) = 10.63%), and the number of firearm-related homicide offenses in 
Japan was 1.43% of that in the United States ((90 * (100796.7) * 248,709,873)/(13035 * 123,337,399) = 
1.43%). 


